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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

Sessions Case No. 211 of 2013 

Under section 366(A/376(2)(i)/376(2)(n) I.P.C 

(Arising out of G.R. Case No. 1429 of 2013) 

 

    State of Assam       

     –Vs– 

    Md. Osmani Goni...........Accused. 

 
Present 

Ms. A. Ajitsaria, AJS,  
Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 
  
Date of Evidence    : 25.3.14, 25.9.14, 28.1.15 
   

Date of Argument   : 17.3.2015   

Date of Judgment   :  31.3.2015  

For the State          :  Sri Khemraj Adhikary, Addl Public Prosecutor. 

For the accused      :  Sri B Basumatary, Advocate 

 

J U D G M E N T 

1. The prosecution case, in a nutshell, is that on 18.6.2013 Sri Binod 

Boro lodged an FIR before the Dhekiajuli PS alleging inter-alia, that on 

23.5.2013, at about 3 PM, his sister “X” went missing from Sirajuli Chawk.  
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On enquiry it came to the knowledge of the informant that the accused had 

kidnapped the informant sister and kept her at unknown place.  The said 

FIR was registered as Dhekiajuli P.S Case No. 240/13. 

 

2. After due investigation, charge-sheet was submitted against the 

accused person, namely, Osman Goni under section 366/376  IPC. 

 

3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court 

of Sessions for trial by the learned Addl. Chief Judicial Magistrate, Sonitpur, 

Tezpur.   

 

4. After hearing both sides and on perusal of the police report 

furnished u/s 173 of the CrPC, formal charge u/s 366(A/376(2)(i)/376(2)(n) 

IPC was framed, read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined eight witnesses 

and defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the C.R.P.C. 

 

POINTS FOR DETERMINATION 

Whether the accused kidnapped “X” with intent that she may be 

compelled to marry against her will or in order that she may be 

forced to illicit intercourse with the accused ? 

     Whether the accused person committed rape on “X” ?  
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7. I have carefully examined the evidence on record and heard 

arguments of both sides. 

 

DECISION  AND REASONS THEREOF 

8. PW- 1, Dr.Tutumoni Handique deposed that on 21.6.2013 at 4.40. 

PM,  he was at KCH as Medical and Health Officer and, he, on police 

requisition, examined “X”,  with reference to  Dhekiajuli PS Case No. 240 of 

2013. PW 1 stated that on general examination of “X”, no injuries were 

seen in her private parts as well as on her body. PW 1 deposed that there 

were no sign of violence on her body, the urine test for pregnancy was 

negative, no sperm was found in the vaginal smear test for spermatozoa 

and the USG Report was normal. PW 1 stated that xray for determination 

of age showed that the person under investigation was above 18 years. PW 

1 inferred and opined that: (i) Age of the person under investigation was 

above 18 years (ii) Victim girl was not pregnant and (iii) there is no 

violence on her private parts as well as her body. PW 1 exhibited his report 

as Ext 1. The defence declined to cross examine PW 1.  

   

9. PW-2,  Binod Boro deposed that victim, “X” was his sister and she 

had gone missing, they searched for her about 2-3 weeks but since they 

did not find her, FIR (Ext 2) was lodged. PW 2 stated that later “X” was 

recovered and then they went to the police station. PW 2 stated that “X”  

used to speak to the accused over phone and that the accused had 

identified himself as Dipak Das. 

 

10. In cross examination PW 2 stated that admit card of “X” was given 

to the police at the time of filing FIR, but he had not seen the same in the 

record today.PW 2 stated that “X” had earlier given matriculation 

examination and that time too, she had failed. PW 2 stated that he was the 
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eldest in the family and “X” was the youngest amongst the four. PW 2 

stated that on the date of deposition his sister was 18 years of age. 

 

11. PW- 3, Ismail Ali @ Shiekh younger brother of the accused  stated 

that “X” came to their house and stayed for three days, they explained to 

her that since she was from a different community and the accused was  

handicapped, she should not think of marrying the accused. PW 3 stated 

that the accused and “X” stayed in different rooms during her 3 days visit 

and “X” was then sent back after three days.  The defence declined to 

cross examine PW-3. 

 

12. PW- 4 , Zahera Khatun mother of the accused deposed that one 

day, “X” had come to their house and stayed there for 3 days. All the family 

members tried to make her understand that since the accused was 

handicapped and that they were Muslims, she ought to go back to her 

house. PW 4 stated that “X” was sent back after 3 days, however, she 

returned after 1 week and stayed in their house for one month. PW 4 

stated that she had kept “X” like her daughter and later police came and 

took her away. The defence declined to cross examine PW 4. 

 

13. PW- 5, Saheb Ali testified that he knew that one girl had come and 

stayed in the house of the accused for 3 days and that the family members 

of the accused had sent her back but nevertheless, she returned after one 

week and stayed there further for about one month. Later, police came and 

took the girl away. The defence declined to cross examined PW 5. 

 

14. PW- 6, Md Noor Islam deposed that victim “X” came to the house 

of the accused and stayed there for about 3 days. Though she was sent 

back by the family members of the accused, she came back after a week. 

The defence declined to cross examined PW 6. 
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15. PW- 7, “X” deposed that the accused person was known to her. 

PW 7 stated that once wrong number was dialled in the mobile and the 

accused introduced himself as Dipak Das and spoke to her over the phone. 

Subsequently too, she used to speak to the accused over the phone. One 

day, the accused called her to his house at Balipara and she went to the 

house of the accused and stayed there along with his mother, sister in law 

and brother, for three days and thereafter she returned to her house. PW 7 

stated that after her return too, they continued to speak to each other.  PW 

7 stated that she stayed in her house for about a week and thereafter she 

again went to the house of the accused and got married to him. PW 7 

stated that she stayed with the accused as his wife for about one month. 

Later her family members came searching for her, police came and took 

them both. PW 7 stated that she was taken for medical examination and 

sent to a home at Nagaon, where she stayed for about three days. PW 7 

stated that her statement was recorded u/s 164 CrPC by the ld Magistrate 

being Ext 3 and later she  was sent to her mother’s house from the Court. 

 

16. In cross examination PW 7 stated that she too had, at first,  

introduced herself as Rupali, to the accused over the phone and 3 days 

later she gave her true identity to the accused person. PW 7 stated that 

they spoke to each other over telephone for about 5 months and both, she 

and the accused fell in love over phone. PW 7 stated that she herself had 

gone to Balipara and she saw that the accused was handicapped (short 

elf). PW 7 stated that the family members of the accused had not treated 

her badly and that on her first visit, she had stayed in a different room. 

After three days, she was put in another vehicle to go to her house from 

Balipara and the accused gave her Rs.500/- to go home.  PW 7 stated that 

family members of the accused had told her since the religion of the 

accused differed from that of hers, she ought not to marry the accused. 

PW 7 admitted that after returning home, she after about a week and 

inspite of knowing that the accused belonged to another religion, returned 
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back to the house of the accused. PW 7 stated that the accused had not 

kidnapped her and none forced her to get married to the accused, nor did 

the accused force her to have sexual intercourse with him. PW 7 stated 

that if her family members would allow her, she would continue to stay 

with the accused, as husband and wife. 

 

17. PW- 8,  SI Powal Hazarika deposed that  on 18.6.2013, he was  

posted at Dhekiajuli PS as Attached Officer. On that day, Binod Boro lodged 

an FIR in Dhekiajuli PS which was registered as Dhekiajuli PS Case No. 240 

of 2013 u/s 366-A by the then OC Inspector Dhananjoy Kr Das (Ext 2) and 

the said case was endorsed to him for investigation. PW 8 stated that 

during investigation, he visited the placed of occurrence , recorded the 

statement of witnesses, prepared sketch map (Ext 4). PW 8 stated that he 

recovered the victim girl along with the accused person, had her medically 

examined and she was produced before the Magistrate for recording her 

statement u/s 164 CrPC.  PW 8 stated that on completion of investigation, 

he submitted chargesheet u/s 366 /376 IPC against the accused person. 

 

18. In cross examination, PW 8 stated that “X” had gone  missing on 

23.5.2013 and the FIR was lodged on 18.6.2013. PW 8 stated that “X” was 

recovered from Chariduar PS. PW 8 stated that no school certificate was 

given to him by the informant in respect of “X”. 

 

19. On careful perusal of the evidences on record, it is seen that the 

evidence of PW 7, the alleged victim girl has totally absolved the accused in 

all fronts. “X” has categorically deposed that she on her own volition left 

her paternal home and went to the house of the accused. Initially she was 

in the house of the accused for three days. She was made to understand 

by the family members of the accused that both belonged to separate 

religions and hence she should stay away from the accused. Though “X” 

returned to her paternal house but after about a week she left for good 
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and went and married the accused person. Thereafter, the accused and “X” 

stayed together as husband and wife for about a month, only to be 

detected by “X”’s parents, who brought her back with the help of police. 

“X” in no uncertain terms stated that she would want to continue to live 

with the accused as husband and wife, if allowed by her parents. From the 

evidence of the medical officer, PW 1 it is clear that there was no sign of 

ravishment over the body of “X” when she was examined, moreover “X” 

was found to be above 18 years of age. 

 

20. Thus, it is seen that the instant case arose out of dissent of the 

family members, to the act of “X” in having an affair with the accused and 

thereafter marrying him. No ingredients of the offence of kidnapping or 

commission of rape is made out against the accused person.  

 

21. In view of the discussion aforesaid, this Court holds that accused, 

Md. Osman Goni, is not guilty of the offence charged and, as such, he is 

acquitted of the charge u/s 366(A)/372(2)(i)/376(2)(n) IPC and set at liberty 

forthwith. 

 

22. Considering the facts of the instant case, this matter is not 

referred to District Legal Services Authority for granting compensation u/s 

357A Cr.P.C.  

 

23. Send a copy of the order to Learned District Magistrate, Sonitpur 

u/s 365 Cr.P.C.   

 

 The judgment is signed, sealed and pronounced in open court, in 

the presence of both sides, on this the 31st day of March, 2015.                

     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1:Dr.  Tutumoni Handique 

 P.W. 2:Sri Binod Boro 

 P.W. 3:Md. Ismail Ali @ Shiekh 

 P.W. 4:Musst. Zahera Khatoon 

 P.W. 5:Md. Saheb Ali  

 P.W. 6:Md. Noor Islam 

P.W. 7:“X” 

P.W. 8: S.I Powal Hazarika 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits:  

 Ext. 1: Medical Report 

 Ext 2: FIR 

 Ext 3: Statement of the victim u/s 164 CrPC 

 Ext 4: Sketch Map  

 Ext 5: Charge-Sheet 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

 

Addl. Sessions Judge No.2 

        Sonitpur, Tezpur 

  

 

 

 


